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SUBCOMMITTEE HEARING ON H. R. 1426, TO FURTHER AMEND 
THE PROVISIONS OF THE ACTS AUTHORIZING PAYMENT OF 
6 MONTHS’ DEATH GRATUITY TO WIDOW, CHILD, OR DEPEND- 
ENT RELATIVE OF PERSONS IN THE ARMED FORCES 


House or REPRESENTATIVES, 
SupcomMITTEE No. 2 of the 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, April 1, 1954. 
The subcommittee met at 10 a. m., the Hon. Leslie C. Arends 
(chairman of the subcommittee) presiding. 
Mr. ArENDs. The committee will come to order. 


I would like to read a short statement relative to the nature of 
H. R. 1426. 


to is as follows:) 


{H. R. 1426, 83d Cong., 1st sess.} 


a fur’ amend the provisions of the Acts authorizing payment of six months’ death gratuity 
widow, child, or dependent relative of persons in the Armed Forces 


Be threnactey by the Senate and House of Representatives of the United States of 

merica.in Congress assembled, That the Act of December 17, 1919 (41 Stat. 367), 
jas aniendedst0 U. S. C. 903), authorizing the payment of a six months’ death 
‘gratuity updDathe death of certain Army personnel is further amended by chang- 
ripe the perio@ at the end thereof to a colon and adding thereto the following: 

{nd provi further, That the words ‘relative’ and ‘parent,’ as used herein, 
shall include a person who has stood in loco parentis to the decedent at any time 
prior to entry into active service for a period of not less than one year.” 

Sec. 2. The Act of June 4, 1920 (41 Stat. 824), as amended (34 U. 8. C. 943), 
authorizing the payment of a six months’ death gratuity upon the death of certain 
Naval and Marine Corps personnel, is further amended by changing the period 
at the end thereof to a colon and adding thereto the following: ““And provided 
further, That the words ‘relative’ and ‘parent,’ as used herein, shall include a 
person who has stood in loco parentis to the decedent at any time prior to the 
entry into active service for a period of not less than one year.” 

Sec. 3. The provisions of this Act shall apply likewise in all cases where a six 
months’ death gratuity is now or may hereafter be authorized by law to be paid 
upon the death of other persons on the same basis as provided in the said Act of 
December 17, 1919, as amended, or the said Act of June 4, 1920, as amended. 

Sec. 4. The provisions of this Act shall apply in all cases of death occurring on 
and after June 27, 1950, but nothing contained herein shall be construed to 
authorize any payment of death gratuity when payment on account of death of 
the decedent shall have been made to any person entitled thereto under the 
provisions of law in effect at the time of such payment. 


The purpose of H. R. 1426, introduced by our colleague, Mr. 
Chenoweth, is to extend the group of persons eligible to receive the 
6 months’ death gratuity so as to include any person who has stood in 
loco parentis to the decedent for a period of not less than 1 year at 
any time prior to'the deeedent’s entry into active service. 

he Department of Defense is in accord with the purpose of the 


proposed legislation, and the Bureau of the Budget has interposed no 
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objection to it. However, the Department of Defense, in its letter 
to the committee, stated that— 
A period of 1 year, however, is not considered a period of sufficient length to 
preclude the possibility of more than 1 person becoming entitled to payment of 
the 6 months’ gratuity. In order to permit a definite:determination of which 
persons are to receive payment in undesignated beneficiary cases where more than 
one person has stood in loco parentis relationship during the prescribed period, it 
is recommended that all of section 1 after the word “by” in line 6 be deleted and the 
following be inserted in lieu thereof: “adding the following new sentence at the 
end thereof; ‘The terms “parent” and “‘relative’’, as used herein, include a step- 
rent, parent by adoption, or any person, including a former stepparent, who 
st stood in loco parentis to such officer or enlisted man at any time prior to his 
entry into military service for a continuous period of not less than 1 year during 
the minority of such officer or enlisted man.’ ”’ 

The Department of Defense also recommended that section 2 be 
similarly amended. 

And now we will be happy to hear Mr. Chenoweth. 

Mr. Mr. Chaibman and members of the committee, 
I do not have a prepared statement, but I will make just a very few 
observations. 

I think the purpose of the bill is obvious. The reason I introduced 
the bill was because of a case which arose in my district, where a boy 
was killed in Korea, and when the person who was considered his 
father had been in loco parentis for a number of years, and raised the 
boy, as a matter of fact, and endeavored to collect the 6-month 
gratuity. It was refused because he had never legally adopted this 
boy. 

I might state that this family was a Spanish family, settled in a 
section of Colorado which had been settled in the early days by the 
Spanish. 

We have a number of that type of people. They are fine citizens, 
but many are not familiar with our State statutes, regulating adoption 
laws, and in many cases take children and raise them and consider 
them as their own, and that was the situation in this case. 

He never legally adopted the boy, but to all other intents and 
purposes, the boy was his child. He had cared for him, educated him, 
and I understand this is not the only case that has arisen, where this 
same situation prevailed. 

But I do have this one particular case that I am aware of, and I 
thought that it should be corrected, and I am happy that the Depart- 
ment of Defense also felt the same way. 

I have no objection to the amendments which have been suggested. 

Mr. Arenps. You heard the amendment read? 

Mr. Cuenowern. Yes. 

Mr. Arenps. And you agree to it? 

Mr. Cuenowern. | think there is no objection to that. 

They both cover the same field as I propose here. 

All | am trying to do is to give the person who has stood in loco 

arentis, and who has actually been a father and parent to a boy, who 
oses his life, the same rights and benefits that we accord to the actual 
parent, or stepfather. 

That, in a.nutshell, is all I am trying to do here. 

Mr. Kitpay. Do you happen to know whether the father or step- 
father had been recognized for the purpose of receiving allowances 
under the allotment allowances? 
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Mr. CuEenowetn. I think they received everything else, Mr. Kilday. 

Mr. Kivpay. But the death gratuity? 

Mr. Cuenowetu. Yes, I think so. 

Mr. Kixpay. I have a lot of Latin Americans in my district and | 
suspect in this case he was probably a compadre. 

Mr. CuEenowetu. I don’t know him by that name. 

Mr. Kiupay. The old gentleman was probably the godfather of the 
boy, and under their customs he stood in the exact position as the 
father when the father dies. It is a custom among the Latins. 

Mr. Cuenowetn. I am not sure how the relationship arose. This 
involves a man of middle age who took the boy when he was of very 
tender age, and raised him as one of the family, which is quite fre- 
quently the case out there. 

Mr. Kitpay. That is quite common, and was the custom long 
before we had any such thing as social security, or anything of that 
nature. 

Mr. CuEenowetn. Yes. And the boy was treated always as one of 
the family, and he was sure surprised when the time came to collect 
the death gratuity that was not forthcoming. That is the reason 
I introduced this bill, and I appreciate the consideration of the 
committee. 

Mr. Kiupay. I have had some cases, and have one on hand now, 
where a person was recognized for the purpose of allotment, and 
allowance laws, but not for the death gratuity. 

Mr. Cuenowetu. Apparently the death gratuity law is a little 
more restrictive than the others, in that situation. I am not familiar 
with it. 

Mr. Kitpay. Apparently so. 

Mr. CuENowetu. | was a little surprised to find out that he was 
able to collect all of the insurance and all of the other personal 
benefits. 

Mr. Arenps. Are there any other questions? 

Mr. Bates. Do we have a member of the Military Establishment 
who is here to testify on this? 

Mr. Arenps. Yes. Commander Martz is here. 

Thank you, Congressman Chenoweth. 

Mr. CuenowetH. Thank you. I am very happy to have your 
attention on this bill and would appreciate your favorable considera- 
tion. 

Mr. ArENps. Commander Martz, do you have a statement which 
you wish to make on H. R. 1426? 

Commander Martz. Yes, Mr. Chairman. My statement was sub- 
mitted in advance, and I would be glad to read it, if you wish. 

Mr. Arenps. Will you read it, please? 

Commander Martz. I am Lt. Comdr. David J. Martz, assistant 
to the Director of Personnel Affairs Division, Bureau of Personnel, 
Department of Navy. 

May I sit down, Mr. Chairman? 

Mr. Arenps. Surely. 

Commander Martz. This is a statement regarding H. R. 1426, a 
bill to further amend the provisions of the act authorizing payment 
of 6 months death gratuity to widow, child, or dependent relative of 
persons in the Armed Forces. 
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Mr. Chairman and members of the committee, under present law 
any one of the military departments upon receiving official notifica- 
tion of the death (not the result of own misconduct) of a member of 
the armed services immediately pays to the widow or the child or 
children, and if there be no widow, child, or children, to any other 
designated dependent relative, an amount equal to 6 months’ basic 
pay computed at the rate received by such deceased member on the 
date of his or her death. If the decedent is not survived by a widow 
or child or designated dependent relative, the gratuity may be paid 
to a grandchild, parent, brother, or sister, or grandparent found to 
have been dependent upon the decedent prior to his or her death. 
The 6 months’ death gratuity is not payable to the legal representative 
of an estate. Each officer, enlisted man, and nurse having neither 
wife nor child designates the proper dependent relative to whom this 
death gratuity shall be paid in event of his or her death. 

The “legislative history of the 6 months’ death gratuity statute 
clearly indicates that the purpose of the law is to “alleviate undue 
hardship to the person or family placed in financial distress by the 
abrupt loss of income sustained at the time of death of a service 
member. 

Each year a few cases arise in the services in which the claimant 
of the death gratuity is a person who occupied the parental relation- 
ship loco parentis to the deceased service member and who never 
adopted such service member during his lifetime. 

In many instances evidence submitted reveals that the loco parentis 
relationship was of such a type and binding nature that the deceased 
member in reality received normal parental attention and derived 
full parental benefits such as inculcation of proper habits, spiritual 
and moral guidance, and the like from this relationship. 

The enactment of legislation such as proposed by subject bill will 
amend the present 6 months’ death gratuity law by extending the class 
of persons eligible to receive the 6 months’ death gratuity so as to 
include any qualified person who has stood in loco parentis to the 
decedent for a period of not less than 1 year at any time prior to the 
deceased’s entry into military service. 

The Department of Defense is in accord with the purpose of this 
legislation. A period of 1 year, however, is not considered a period 
of sufficient length to preclude the possibility of more than 1 person 
becoming entitled to payment of the 6 months’ gratuity. In order to 
permit a definite determination of which person is to receive payment 
in an undesignated beneficiary case where more than 1 person has 
stood in the loco parentis relationship during the prescribed period, 
it is recommended that all of section 1 after the word “by” in line 6 
be deleted and that the following be inserted in lieu thereof: 

“adding the following new sentence at the end thereof; ‘““The terms ‘parent’ and 
‘relative’, as used herein, include a stepparent, parent by adoption, or any 
person, including a former stepparent, who last stood in loco parentis to such 
officer or enlisted man at any time prior to his entry into military service for @ 
continuous period of not less than one year during the minority of such officer 
or enlisted man. 

It is also recommended that section 2 be similarly amended. 

Subject to this recommendation, the Department of the Navy on 
behalf of the Department of Defense recommends enactment of 


H. R. 1426. 
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Mr. Arenps. Are there any questions by members of the com- 
mittee? 

Mr. Bates. What will this bill cost? How many cases do you 
have, and what will be the total cost of this bill? 

Commander Martz. I will speak only for the Navy in that regard. 
We average perhaps three cases a year. 

Mr. Bares. Three cases a year? 

Commander Martz. Yes, sir. As we brought forth in our state- 
ment, the payment, of course, will depend upon the man’s status, 
his classification at the time, his rating, and so forth, which will 
determine his payment, and it could vary from the seaman right up 
to the top ranks. 

Mr. Bares. Does an individual have to be designated by the im- 
dividual that dies? 

Commander Martz. No, sir. In those cases where they are not 
designated, then we go out and determine to whom this should be paid. 

Mr. Bares. That is all. Thank you. 

Mr. Arenps. Mr. Hardy. 

Mr. Harpy. Isn’t this thing going to give a good bit of complica- 
tion, in determining just who might be entitled to the gratuity? 

Commander Martz. No, sir. There are not that many cases, for 
one thing, and on the form that we send out, we require the docu- 
mentary evidence, such as marriage certificates, death certificates, 
birth certificates, and so forth, to substantiate any claim that was 
made. 

Mr. Harpy. It would not be a question of a marriage certificate to 
establish a situation of this loco parentis? 

Commander Marrz. No—but I mean that sort of thing is what we 
require. 

Mr. Harpy. I don’t see what documentary evidence could be 
produced. 

Commander Marrz. Well, statements of the local pastor, the doc- 
tor, or local officials. 

Mr. Harpy. Suppose you have 2 or 3 different people who pretend 
to have served this serviceman in loco parentis, what happens then? 

Commander Martz. We would get statements from people in the 
community who know the situation, and how the individual was 
treated. 

Mr. Harpy. Then the service is going to have to make a decision 
between possibly a number of different claimants? 

Commander Marrz. Perhaps in certain cases, yes, sir. 

Mr. Harpy. And you have indicated, I believe, that you don’t 
think that there should be a requirement, that an individual have 
stood in loco parentis for a period of as much as a year. A person 
is going to occupy that status for 6 months and you are still going 
to believe that they are entitled to receive a 6-month death gratuity. 

Commander Marrz. If he was the last one in the minority state 
of this man’s life. 

Mr. Harpy. Mr. Chairman, it seems to me that this thing will lead 
to complications. I am not too much impressed by it. It looks to 
me as though you are asking for a lot of grief. 

Commander Marrz. The thing that we can bear in mind is there 
are so few cases, it would present no great problem. In the past 2 
years we have averaged 3 cases. 
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Mr. Harpy. Of this nature? 

Commander Martz. Yes, sir; where there is the loco parentis 
relationship. 

Mr. Arenps. That might be 10, in all of the services, then— 
something like that? 

Mr. Kitpay. Do I understand that the determination of the issue 
of fact will be made by the service? 

Mr. Harpy. That is one thing that bothers me. 

Mr. Kiipay. Isn’t it true that issues of fact have to be frequently 
determined? For instance, in the Veterans’ Administration, and 
otherwise, in the case of a wife who has abandoned her husband, 
determinations must be made as to whose fault the separation might 
have been, and that issue comes up. 

And then there are determinations as between mother and wife, at 
times, too, which are involved. In other words, the determination 
of an issue of fact would not be something new, because of this. 

Commander Martz. No, sir. 

Mr. Kitpay. Do you have comparable determinations of fact to 
make, under existing law? 

Commander Martz. Yes, sir. 

Mr. Kivpay. There is just one other thing. I note the bill does 
not mention the Air Force, but simply the Army, the Navy, and 
the Marine Corps. Is the designation of the Army sufficient to cover 
the Air Force? 

Commander Martz. Yes, sir. The sections they refer to are— 
well, section 2 refers to the Navy, Coast Guard, and so forth, and 
this section 1 covers the Army. 

Mr. Kiipay. It covers the Army and does not mention the Air 
Force, but it has always covered them also? 

Commander Martz. I think it has been concurred in. 

Mr. BLanprorp. It has been since 1919, and my impression is that 
by implication, the law would be applicable to the Air Force. 

Mr. Kitpay. Even though the amendment is passed; even though 
the subsequent amendment is passed. 

Mr. Arenps. Mr. Van Zandt. 

Mr. Van Zanprt. The thing that disturbs me is, are we opening the 
door in other fields, if we establish this practice? 

Commander Martz. I believe not, in that the death gratuity, as 
has already been brought out, is something in its own. 

Mr. Harpy. If the gentleman will yield, that is one of the things 
that I had in mind, when I raised this question. In some of the other 
benefits, I believe, it does provide for consideration of a person who 
had been in loco parentis. I can’t recall right off just how those 
situations are, but is this a similar approach to the problem? 

Mr. Buanprorp. If I recall correctly, we have the same situation 
in the Career Compensation Act for loco parentis cases. I believe 
we have it in the Dependents Assistance Act. I am not sure, but 
that is as I recall it. 

Commander Martz. I think that is correct. 

Mr. Buanprorp. This death tuity statute has had a strange 
career, anyway. It did not apply, at one time, to Regular World 
War I personnel, but only to reservists. Then that was amended in 
1919 to make it applicable to regulars, and then only by special act 
was it made applicable to reservists, I take it? 
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Commander Martz. Yes, sir. 

Mr. Buanprorp. It had been almost a time-honored provision of 
war, prior to World War I, and was suspended during World War I 
for the Regulars, if I remember correctly, and was reenacted in 1919. 
And the question of this loco parentis does not arise too often, because 
in most cases a man will be married, or have a brother or a sister, 
and, as Commander Martz points out, there are just a few cases of 
this type which arise, and these people must, under the amendment, 
stand in loco parentis for not less than 1 year. 

Mr. Harpy. That is what I objected to. 

Mr. Buanprorp. That would have been corrected in the bill as 
written, and that is why I wanted to correct any misinterpretation. 

The Navy, spotting that as possible error, or as a possible admin- 
istrative problem, have suggested that it only apply to any person 
who stood in loco parentis for a period not less than 1 year, to avoid 
the possibility that there might be 1 or 2 or 3 claimants, the idea being 
that you would only have 1 loco parentis, and the last one who stood 
in that position, for a period of 1 year or more, would be the person 
in question. 

Mr. Harpy. I can recognize the justice in doing something of this 
kind, but I think that it ought to be done, if we can do it, in a way 
that would not create an extremely difficult administrative problem. 

Commander Marrz. There won’t be any difficulty, Mr. Hardy, in 
that respect. 

Mr. Arenps. Mr. Kilday? 

Mr. Kitpay. Mr. Chenoweth was under the impression that the 
man, in his particular case, had stood in loco parentis, had received 
the benefits of allotment allowances and dependents assistance. In 
other words, he received everything that the parent would have 
received, except the death gratuity, and I would just like to ask if you 
are familiar with that case, or that category of cases. 

Commander Marrz. Of something similar to that, yes, sir. That 
would be possible. 

Mr. BLanpFrorp. For example, in back-pay claims, I think the loco 
parentis cases stand up. 

Commander Martz. In arrears in pay, headstone, burial allow- 
ances, and so forth, it does. That is what I think you are referring to. 

Mr. Kiupay. In other words, it is possible at this time, and will 
remain so, unless this bill is passed, that a person would be recognized 
as standing in loco parentis for all benefits—or practically all 

Commander Marrz. Yes. 

Mr. Kiupay. Except the death gratuity. 

Commander Marrz. That is correct. 

Mr. Harpy. Does that include dependents allowances? 

Commander Martz. I cannot speak about the BAQ—the basic 
allowances, quarters—but I think it does. 

PS oe BLanpForp. That is tied in with the Career Compensation 
ct. 

Mr. Harpy. That is what I am getting at. There may be some 
inconsistency with this application of, in loco parentis, with that 
applicable in the case of other benefits. 
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Mr. BLanprorp. The Career Compensation Act reads: 


The term “father” or ‘‘mother,’’ as used in this subsection, shall include a 
stepparent or parent by adoption, and any person, including a former stepparent 
who has stayed in loco parentis to the person concerned at any time for a con- 
tinuous period of not less than five years during the minority of such member. 

There is a distinction there. 

Mr. Harpy. Should not the period for the 6-month death gratuity 
be comparable, or put on a comparable basis with that? I don’t see 
why we should have a variety of definitions. 

Mr. Kitpay. How did the 1 year get on this? 

Commander Martz. May I call on Commander Williams? 

Commander Wiuurams. I think the amendment was based on Mr. 
Chenoweth’s bill, merely to make it practical in administration. I 
think the Department of Defense did not object to the year’s term 
of itself, but of the possibility of a multiplicity of claimants. 

Mr. Harpy. Don’t you think that as a requirement there ought to 
be some consistency in determining if a person for this is going to be 
considered in loco parentis, so that there will not be a difference in 
that position as defined for the death-gratuity benefit, with the 5 years 
which has been set forth with respect to the Career Compensation 
Act? 

Does that inconsistency make any sense to you? 

Commander Wiu1AMs. I see no particular reason why it should be 
different from the Career Compensation Act, because we otherwise 
would be arriving at the same contradiction we have now, that an 
individual who is qualified in one would not be qualified for the other. 

Mr. Kitpay. As I understand it, Mr. Chenoweth, in this case the 
relationship had been existing over a long period of time? 

Mr. CuenowerTu. | believe that is so, Mr. Kilday. I don’t recall 
all of the facts. 

Mr. Harpy. Would the gentleman have any objection to making 
the definition in here conform to the Career Compensation Act? 

Mr. Cuenowetu. I| think the year came into this during my dis- 
cussion with officers in the Department of Defense who were anxious 
to cooperate, and who agreed to a year as a reasonable time. 

Mr. Harpy. You can understand the difficulty you are getting 
into if you have different definitions for the same term, in various 
acts, which are related, or somewhat related. 

Mr. Crenowern. I am not familiar with the act. But I do know 
this person had no difficulty in collecting all of the other benefits, 
which they are doing, as persons standing in loco parentis to this boy. 

Mr. Arenps. Let me ask you this, Commander Martz: Do you 
know why there should be any difference made between the 1 and the 
5 years, in some of the recent cases which you have had? 

Commander Marrz. No, sir, I do not. 

Mr. Arenps. Do you offer that as an amendment, Mr. Hardy? 

Mr. Harpy. Yes. I think that should be done, because to me, it 
seems that it should be made to conform to the definitions in the acts 
that are related, and with that amendment, Mr. Chairman, I think 
we ought to do it. 

Mr. Arenps. Is there any discussion, to change the 1 to 5? 

Mr. Batss. I second the motion. 

Mr. BLanpForp. Except the one possible situation: This provision 
requires 5 years during the minority of the individual. You are talk- 
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ing about live people in the Career Compensation Act, and here you 
are talking about dead individuals. 

In the Career Compensation Act, in order to claim a parent for the 
purpose of benefits, there they require 5 years in loco parentis. But 
I don’t think it required during the minority. In other words, there 
is a distinction there. 

Mr. Kitpay. The point is to bring it into conformity with the 
Career Compensation Act. 

Commander Witutams. Yes, sir. It does require it during the 
minority of the member. 

Mr. BLanprorp. Does the Career Compensation Act say during 
the minority, also? 

Commander WILiIAMs. Yes, sir. 

Mr. BLanprorp. If that is the case, this would be the same. 

Mr. Barres. What is the situation, as far as the insurance is con- 
cerned, an undesignated 

Commander Marrz. That is a matter for the Veterans’ Administra- 
tion. 

Mr. Bares. Yes, but it is a matter for the Congress, too. 

Commander Marrz. Yes, sir. I quite agree. I merely meant—— 

Mr. Bares. I think we should be in agreement on all of these things, 
as much as we possibly can be. 

Mr. Harpy. I think that is a good point. If we make this to con- 
form with other legislation by this committee, I would be satisfied. 

Commander WiuuiAms. The death gratuity statute states a person 
who stood in loco parentis to the insured at any time prior to the 
entry into active service, for a period of not less than 1 year. 

Mr. Kitpay. There is that 1 year again. 

Mr. ARrENDs. So there is 1 year, 5 years—— 

Mr. Harpy. Is that the Gratuitous Indemnity Act you are talking 
about? 

Commander Wiis. Yes. 

Mr. BLanprorp. I think at least this committee can be consistent. 
We may not be able to follow what some other committee established, 
but we can establish a 5-year basis. 

Mr. Kixpay. If that is in the Gratuity Act, why is this particular 
bill necessary? 

Mr. BLANpForD. That is the $10,000. 

Mr. ArENDs. Let us make this 5 years, and if there is no objection, 
we will change 1 to 5. 

Mr. Kiupay. I suggest that we make it 5, and inasmuch as the 
period arose in question here, then the Department can have an 
opportunity to survey it, before it gets to the full committee. 

Commander Marrz. Thank you. 

Mr. Arenps. Do you have anything else, Mr. Bates? 

Mr. Bares. In view of that comment, I second the motion. 

Mr. Arenps. Then the amendment will be adopted, without 
objection. 

Is there any objection? 

(No response.) 

Mr. Arenps. If there is no objection, this bill will be favorably 
reported, with the amendment as stated. H. R. 1426 is favorably 
reported. 
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